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Mark W. Drutz, # 006772 :
Jeffrey R. Adams, #018959 e
Sharon Sargent-Flack, #021590

MUSGROVE, DRUTZ & KACK, P.C. RES
1135 Iron Springs Road
Prescott, Arizona 86305
(928) 445-5935
Attorneys for Defendants

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

JOHN B. CUNDIFF and BARBARA C. Case N&: CV 2{1
CUNDIFF, husband and wife; BECKY '
NASH, a marned woman dealing with her Division No. 1 v~
separate property; KENNETH PAGE and
KATHRYN PAGE, as Trustee of the Kenneth | NOTICE OF LODGING PARTIAL
Page and Catherine Page Trust, FINAL JUDGMENT

Plaintifts,

vV,

DONALD COX and CATHERINE COX,
husband and wife,

Defendants.

Defendants Donald Cox and Catherine Cox, by and through undersigned counsel, hereby give
notice to all interested parties that they have lodged with the Court this same date the Partial Final
Judgment attached hereto as Exhibit “1” in the above-entitled matter.

RESPECTFULLY SUBMITTED this 19" day of January, 2006.

MUS ~DRU mcﬁ%
By %
4 /

Mark W. Dritz

Jeffrey R. Adams

Sharon Sargent-Flack
Attorneys for Defendants




o T o R S O T e

[N T N R O N N R o R o N o & L e e e e e B o o ol
00 ~1 Ohn W R W RN~ O Y e NN B W N e O

COPY of the foregoing hand-delivered
this 19" day of January, 2006 to:

Henorable David L. Mackey
Yavapai County Superior Court
Division 1

Yavapai County Courthouse
Prescott, Arizona 86301

David K. Wilhelmsen, Esq.
Marguerite M. Kirk, Esq.
Favour, Moore & Wilhelmsen, P.A.
1580 Plaza West Drive
Post Office Box 1391
Prescott, Arizona 86302-1

5 for Plaintiffs

s Z
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Mark W. Drutz, #006772

Jeffrey R. Adams, #018959

Sharon Sargent-Flack, #021590
MUSGROVE, DRUTZ & KACK, P.C.
1135 Tron Springs Road

Prescott, Arizona 86305

(928) 445-5935

Attorneys for Defendants
IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

JOHN B. CUNDIFF and BARBARA C. Case No. CV 2003-0399
CUNDIFF, husband and wife; BECKY _
NASH, a married woman dealing with ber Division No. 1

separate property; KENNETH PAGE and
KATHRYN PAGE, as Trustee of the Kenneth | PARTIAL FINAL JUDGMENT
Page and Catherine Page Trust,

Plaintiffs,
v.

DONALD COX and CATHERINE COX,
husband and wife,

Defendants.

This matter having come before the Court on Defendants” Motion for Summary Judgment
Re: Agricultural Activities, and following oral argument thereon on July 26, 2005, the Court finds
as follows:

1. There is no factual issue which precludes the Court from making a determination as
a matter of law whether the conduct of the Defendants on the real property described bn Exhibit “1”

attached hereto (“Subject Property”) violates paragraph 2 of the Declaration of Restrictions which

EXHIBIT_" "
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was recorded on June 13, 1974 in Official Records of Yavapai County, Arizqna at Book 916, Page
|| 680 (“Declaration™), a copy of which is attached hereto as Exhibit ©2”,

2. The Court finds as a matter of law that the conduct of Defendants does not violate
paragraph 2 of the Declaration as it is not a trade, business or commercial profession or any other
type of commercial or industrial activity initiated or maintained on the Subject Property or any
" portion thereof.

3. The Court finds as a matter of law that Plaintiffs are not entitled to any relief on
Count I of the First Amended Complaint.

" 4, The Court finds as a matter of law that Plaintiffs are not entitled to any relief under
Counts IV and V of the First Amended Complaint based upon a violation of Paragraph 2 of the
Declaration.

5. Pursuant to Rule 54(b), Ariz. R. Civ. P, there is no just reason for delay in entering
" partial final judgment in this matter and the Clerk of th.e Court is directed to enter judgment in this
matter as follows:

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as
" follows:

1. Defendants’ Motion for Summary Judgment Re: Agricultural Activities is granted
and Count [ of Plaintiffs’ First Amended Complaint is hereby dismissed with prejudice as are the
" claims in Count IV and V of the First Amended Complaint secking declaratory and injunctive relief
based upon a violation of Paragraph 2 of the Declaration.

2. Defendants are awarded their reasonable attomeys’ fees in the amount of $60,560.75

f
with interest thereon at the statutory rate.
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3. Defendants are awarded taxable costs in the amount of $3,135.00 with interest
thereon at the statutory rate.
DONE IN OPEN COURT this day of , 2006.

JUDGE, YAVAPAI COUNTY SUPERIOR COURT




All that portion of Section 25, Township 15 North, Range 1 West of the Gila and Salt River Base
and Meridian, Yavapal County, Arizona, described as follows:

BEGINNING at the East quarter corner of Section 25 marked with a GLO brass cap monument;

Thence South 00 degrees, 04 minutes, 15 seconds East, 660.28 feet along the East line of Section
25 to a one half inch rebar and the TRUE POINT OF BEGINNING;

Thence South 00 degrees, 04 minutes, 15 seconds East, 660.28 feet to a one half inch rebar;
Thence North 89 degrees, 59 minutes, 02 seconds West, 1321.37 feet;
Thence North 00 degrees, 03 minutes, 08 seconds West, 660.32 feet;

Thence South 89 degrees, 58 minutes, 54 seconds East, 1321.15 feet to the TRUE POINT OF
BEGINNING.

EXCEPT all oil, gas, coal and minerals as set forth in instrument recorded in Book 192 of Deeds,
Page 415.

Exhibit “1”
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ENOW ALL MEN % THESE PRESENTS)
- . .
Thst Robert D. Conlln and Macyaret Dall Coulin, hils wilw, 2nd David A, Conlia, Jr.,
husband of Awns Con)in, dusling vith his sale awd woparate propecty, bolog the ownars of

a1l the follwwing deworlbed promiesy, aituated in Lha County of Yavapel, dkata of
Arltona, to-wit)

GOVERNMEKRT LOTR ODna (1) sud Two (1) and the South half of the
horthrant quercor and the Southeast quartir of decticn One {I))
sl of Soction Twelve (12)) the Fant half and tha Eaat hell of
the Esat half of tha Bvuthvsst qutzer and the Last Wit of

tha East lielf of the Northwcac quarter and tho Hortlveit quarter
ol the Nerthesat quarier of the Mortimest quarter of Haction
Thirtosn (L1); the Zast half ol Eeotfon Twanty~Cour (24))

tie Znat i nf Seccion Twenty-tlve (23}, 411 la Towndhip
Flfteen (£5) Norch, Renge Doa (1} Want of tho OLi8 and Baic
Niver %xsu srd Haridisn] amd .

All of Seotlon -8ix (8)f atl_of Section duwv,n {7), DOVEWAENT
LOTS One (1), Twe. (2}, Threa (3), sl Vs (A}, and the Bouthe
anet guarter of the Zouthwuxt quarter &l the Uuuth helf of che
Rorthesst qusrtor aof ths Routhwuit quartef of Bwotlon Hinsteon
{18}, al) 6n Tewnship Fifrenn (15 Horth, Rangs e (1) Fagr

of the Giis s Salt River Haxe aml Horlitlan,

and dusliring to esteblish the natu~s of the wee snd onfoyment of the presisss hureinaghove
desortbed, somatimos haiefnilter Yafurred to ss property.or yromlses, doed heveby declars
841d promfnen subject to thn follovity wxpress covenants swnd stipulativna ac to the une
and anjoyment thereof, all #f *nich ars to b vonstxvod as reetrloeive covensnts runeing
with tha ti:le tn said premtoes and wach and evory part and parcal thoraof and with sach
and avery conveyates thoreof -hersnlter made tn-wlitr °.

1. Esch and wvary parcal of the sbove-dusoclbed prenisvs shall B known snd dascyived
an renidential parcelip that Is to nay, mobilo, modalar or porwansn: dwollinge say bo
aragtad snd malatsinad upon said primises, aubinat to llmftacione-with raspeact thareto as
harainbulow sat Eorth. : .

. 2. Mo trads, bintnens, professlon ur eny nther typv of relal-or Industrinl
sativity shall ta initiated or walntained uithin waid propercy or any portion tharest,

3. Ba1d propurry or any portions thereof shail not be oonveyed or subdivided inte
lota, parcals or trects contalning l1esa than nina {3) grous acres, nor alinll improvemonts

bs srected or malntained i{a ov upon any Lo, percei or tract contalning lass than such
vine (9) grose scres, ’

. 4. Mo structurs or imprevemsst of sny kind oc neturw hintecever shall be srsoted,

paraittod or mainteined upon, over o1 scrusa thu siwesents W reservations for uttiiriow
or dralnage, 1f any.

e  Reeldsnca buildlpgs pust be complated within twelva (121} months from pommcnowment
of oonstyuckion. No yaraye, carpoct or other butlding shall be aoomenosd or srected upon
any portion of seld properey until tha mein dueiling hu tiding ceapiying with this
Oealaration ia under ganetevotion or has been moaved onto rhe Mranlses, Comsncasant of
constyuction, for the putponss ot this Daclaration, whail ba dnamtd fo be the date matarial,
rew o athervies, shall hava busa pliced or stored upon the premisss,

é. All rnid-nﬂ bulldings te ke wrectad, scomtruated, malnteined or wovad upcn the
premivan of any portlvn thareof, aw the cass may La, shall b of aew.~onstruction, Roei-
denes bulldirge shall have toncrets foundstlons and hardynod or aonerace flvorings,

$acRU16%F080. -
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7+ 42} ALl gingle [emily reafdupooe other then mobile homen elall require 1,000
squae et of grousd fleoy arua Including storege but oxclusive of any portivn tharan!
ussd for open porches, pargolsa, patios, verports or garagek, shether & not they eru
sttauhad to, or sdjsaant to said rosldunca. '

o) Toblla howsa shail (1) coulain avl Lusa than 720 square lest of growst flooe
ares devotsd to living purptass] (2} be ot lass than 12 foet in widens (3} b placed
w0 that tha flaor thareof ix not moru than & Lnchuy 2buve che grouod luvalg

{e) Travel Trallera or campars masy oaqupy ) itus duzing vecation pariods, npt
to exoewsd thres (I} wecko in eny one Astuon, or during the poricd of vesldunvo cousgrugtion,

(3} Ho ruistricsted or pre-erscted dwelling heving toss than the sbove spplicsble
squste foot Tequl.wmonts, axciusive of open porchines, pargolias vt attsohed gerage, 1if sny,
shall bs aregted, pavmittod or maintalned on any povtion oI aald propurty.

(a) Wo siructuro wSztevur sther than one slugle fapdly dwn?ling or woliflo s, a9
karoip provided, togethas with s private geraze for mot wors thap threae (J) cars, a
wucst houav, servios quarters snd naguewsry out bulldings shall bLe srocted, placal oc per~
witted 1@ romulin on any portion ¢l sald preporty.

8. Mo 'Reat Zatata® ar Por Sale’ afgn ar wigoe excuodlug 24" by 26™ way be arcoted
or mutntalined on coid prewissas, %o growral sivercining sigow, billboarde, unsightly .
obloocs or public or privets nulsencos ahall be erscead, pleovd ur parmitiad te vemais on
sy purkion of waid premiscs.

9. Ho seandonad avio or suto parts oy utad wachinory or othor salvege or Junk shall

"B plicad or porwmittsd to resain on sny porkion of wald prowises.

?m‘\-,"_ Safd p;mlnnlc shall

10, Mo avins shell ba taised, bred or kept upon seid préif
xlove odors, °

not be uesd in any way or for any purpbdse that sey owit foul.

11. Ko mubile homo shall be wwed Ar permitted £o remsln upon any lot unlews .mich mobile
W . ahall have two hundrod (200) square Reot of permanunt roof, exclusive of woblla home
rvcllog, and L hondrad (200) oqoere Frer of aancrers (loaring,” inolwding esbunan, potches,
storage, carports end gatagcs, but o Jusive of any porticn thovwof veud as Sloociung or
bane for said wobile howa, L )

12, A1l structures on sald lots shall Bu of now conetrudblen, nof exceuding 4y feok

" tr petght, and no bulldiage shail bo moved from any othar lacatlon anto any of waid lots

with the excoptlon of prafubricited or gre-seuctod dwollings whero thy uaw thucvol 1s
parmitted, ‘ . - N L o

13. Mo temporery buildimg way bo woved onto oy conutruttod on sald promings, with

tha axeaption of tumparary shop or office structuras grectad by conrrmctors, or bulldiogs

during cha 2otudl bonafide comslruction of & pavaittad wtructurs upon the premtses, provlded
the conirastod ox butlder agress to rowove such temporary shop or ofifce structurs within

Eive (5) Jays ofzer.tha atusl fipe) completion dite of his constructlon Zotivicius of the
prewises, i - .

1, Ho .euut;ruc:im. whsd, bavomant, yrn;;o, tenk, shack or ol:'h-r'lon;panry AETuctuta
“hatl 4t uny tioa be used 3 & teaddonco sirhed tomporsrily or permanontly,

15, No realdenca or Jwslllng shall by sccuplad or uwued pelor co lnatelluplony tharein
of sater flush toiletw and sanitary ‘cosrenlonces or facilitioa and shall by walntsined in
& aapitary manner snd in cenfor. Ly vish all applicahle locel; county or ataky Javw, &m the
csza may boa. Ho outedds toullat er other asnltery convenionces or fagilltiew shall be
svactsd or saintoined wpon gald promises, . ’

. 15, ALY gurbage or tyash tontainers, oif raniie, bottlad gas binks and athor wuch
Canllitiou suse be undarg-und or placed in sn snclosed sres 80 Su to not be vi.Abie from
the md jofning propertles, - :

LI, The foragding rostricticons and covonants run with the land aud shiidl ba bindfeg
upcs all parcies and 1] pavsont cliluing thrdugh them until June 3, 1994, at vhich Elme
vaid covenents and restrictione ahall ho autommticatly axtondod for suocessive perioda
of tan {10} yuirs, or ac long thersifcer aw may be oy or hetes tEwr purmitted by law.

18, Ymvalidation ol any of the rastrictians, sovanmnte or conditione ahava by Sudgs
ARt ot courk arder ahall in no way affact any of tho other provisions hovuaf, Whilah
vhall revadn In full force snd ef fagt,
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19, 1f thera slhitlt be & violax{on or threstined or attempted violsgion of sny of
woid gvvepants, toniitions, stipulations or restrictlons, At shall ba Ravlul for any per-

. 20m or poraona owning raid prominvs wr any purtlon tereof to prossaute provesdings at law

or in equity sgalnat 211 perwoun visiating or =ttmmting te, or thresateninuy to vlulaty soy
euch govepants, restrictlons, gondltions or stlpulacions, s vitlier peevent them or him
from so deing or Lo revover damsgos or cther duas for such violstionp, Ka Isiltura ol any
other psrach o psrty to snlovce suy of the vestrliotlons, righte, rewwrvetiove, 1initstions,
sovensncs and couditions euntelosd horein shall, in any svent, ba construwd or held té bo-
A wafver thereof or oonmont zo any fucthur or rucowading bysach or vivlatlen therovi. he
¥lolation of thees Testrlotive covenanta, soriitions or skipuletlions or eny ohu GF wra of
thes #hsll oot affsot the 1lsn of any mortgage now of racerd, or wilch heroaltor may Lo
placed of reaord, upon nuid promlsuy or suy jazt thuuof.

TH WITHEES HAIRKEOR, tha sbove namud pavtioa Iy

f Doalaratinn uf
snkrictlons this 12ci dey of Junu, A.B,, 1Y,

-

um pzhla. )
r.mmz )qu,fap yue-

Fi-ﬂu‘lﬁl-. l:ﬁg-g‘ﬂu: day of June, 1974, poresnally appoared Robere D. t.‘mllu and
)hhp"?t Do'ﬂ‘ﬂollil, hia wile.

s, OF Je
“.ﬁb{l%‘{lﬂﬂtﬁr Y bave ‘tr.'rum!:u sot sy hawd amd affiefal weal,

C
g naet® .

ﬂr u-l-i’t&. hipiros: - .."a - 1’,; dap SAdaaegir -
Wutary Publiag

1 i Y l. ﬂfi udl day of Jum, 1974, purlonllly sppoacand David A, €onlin, Jr,
-f
ﬂf‘vmt I&liﬂﬂl’. |4 lmm hureunta act sy howl and offleial aual,

I‘“"’ dp.lhn.? e .,-; ’ { I-‘ £, r'!'p 2 Atap "
e .?'-‘ Ropary Public )
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